The Civil Rights Act of 1964 (July 2, 1964)

In July 1964, Congress passed the Civil Rights Act. In the act, Congress addressed voting rights,
discrimination in public accommodations, segregation in public education, and equal
employment opportunities. It also established a commission on civil rights and included a
provision against discrimination based on gender, which opponents had inserted in an effort to
prevent the bill from passing. Unfortunately, the Civil Rights Act did not offer a direct remedy
for the denial of voting rights to African-Americans in the South. That summer, a movement to
register African-Americans to vote was met with intense white resistance and violence. In 1965,
the Voting Rights Act and the twenty-fourth Amendment to the Constitution were passed, finally
guaranteeing the right of self-representation to millions of African-Americans.
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88th Congress, H. R. 7152

An Act

To enforce the constitutional right to vote, to confer jurisdiction upon the district courts of the
United States to provide injunctive relief against discrimination in public accommodations, to
authorize the Attorney General to institute suits to protect constitutional rights in public facilities
and public education, to extend the Commission on Civil Rights, to prevent discrimination in
federally assisted programs, to establish a Commission on Equal Employment Opportunity, and
for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled, That this Act may be cited as the "Civil Rights Act of 1964".

TITLE I--VOTING RIGHTS

SEC. 101. Section 2004 of the Revised Statutes (42 U.S.C. 1971), as amended by section 131 of
the Civil Rights Act of 1957 (71 Stat. 637), and as further amended by section 601 of the Civil
Rights Act of 1960 (74 Stat. 90), is further amended as follows:

(a) Insert "1" after "(a)" in subsection (a) and add at the end of subsection (a) the following new
paragraphs:

"(2) No person acting under color of law shall--

"(A) in determining whether any individual is qualified under State law or laws to vote in any
Federal election, apply any standard, practice, or procedure different from the standards,
practices, or procedures applied under such law or laws to other individuals within the same
county, parish, or similar political subdivision who have been found by State officials to be
qualified to vote;



"(B) deny the right of any individual to vote in any Federal election because of an error or
omission on any record or paper relating to any application, registration, or other act requisite to
voting, if such error or omission is not material in determining whether such individual is
qualified under State law to vote in such election; or

"(C) employ any literacy test as a qualification for voting in any Federal election unless (i) such
test is administered to each individual and is conducted wholly in writing, and (ii) a certified
copy of the test and of the answers given by the individual is furnished to him within twenty-five
days of the submission of his request made within the period of time during which records and
papers are required to be retained and preserved pursuant to title III of the Civil Rights Act of
1960 (42 U.S.C. 1974--74e; 74 Stat. 88): Provided, however, That the Attorney General may
enter into agreements with appropriate State or local authorities that preparation, conduct, and
maintenance of such tests in accordance with the provisions of applicable State or local law,
including such special provisions as are necessary in the preparation, conduct, and maintenance
of such tests for persons who are blind or otherwise physically handicapped, meet the purposes
of this subparagraph and constitute compliance therewith.

"(3) For purposes of this subsection--
"(A) the term 'vote' shall have the same meaning as in subsection (¢) of this section;

"(B) the phrase 'literacy test' includes any test of the ability to read, write, understand, or
interpret any matter."

(b) Insert immediately following the period at the end of the first sentence of subsection (c) the
following new sentence: "If in any such proceeding literacy is a relevant fact there shall be a
rebuttable presumption that any person who has not been adjudged an incompetent and who has
completed the sixth grade in a public school in, or a private school accredited by, any State or
territory, the District of Columbia, or the Commonwealth of Puerto Rico where instruction is
carried on predominantly in the English language, possesses sufficient literacy, comprehension,
and intelligence to vote in any Federal election."

(c) Add the following subsection "(f)" and designate the present subsection "(f)" as subsection
"(g)": "(f) When used in subsection (a) or (c) of this section, the words 'Federal election' shall
mean any general, special, or primary election held solely or in part for the purpose of electing or
selecting any candidate for the office of President, Vice President, presidential elector, Member
of the Senate, or Member of the House of Representatives."

(d) Add the following subsection "(h)":

"(h) In any proceeding instituted by the United States in any district court of the United States
under this section in which the Attorney General requests a finding of a pattern or practice of
discrimination pursuant to subsection (e) of this section the Attorney General, at the time he files
the complaint, or any defendant in the proceeding, within twenty days after service upon him of
the complaint, may file with the clerk of such court a request that a court of three judges be
convened to hear and determine the entire case. A copy of the request for a three-judge court
shall be immediately furnished by such clerk to the chief judge of the circuit (or in his absence,
the presiding circuit judge of the circuit) in which the case is pending. Upon receipt of the copy



of such request it shall be the duty of the chief justice of the circuit or the presiding circuit judge,
as the case may be, to designate immediately three judges in such circuit, of whom at least one
shall be a circuit judge and another of whom shall be a district judge of the court in which the
proceeding was instituted, to hear and determine such case, and it shall be the duty of the judges
so designated to assign the case for hearing at the earliest practicable date, to participate in the
hearing and determination thereof, and to cause the case to be in every way expedited.

An appeal from the final judgment of such court will lie to the Supreme Court.

"In any proceeding brought under subsection (c) of this section to enforce subsection (b) of this
section, or in the event neither the Attorney General nor any defendant files a request for a three-
judge court in any proceeding authorized by this subsection, it shall be the duty of the chief judge
of the district (or in his absence, the acting chief judge) in which the case is pending immediately
to designate a judge in such district to hear and determine the case. In the event that no judge in
the district is available to hear and determine the case, the chief judge of the district, or the acting
chief judge, as the case may be, shall certify this fact to the chief judge of the circuit (or, in his
absence, the acting chief judge) who shall then designate a district or circuit judge of the circuit
to hear and determine the case.

"It shall be the duty of the judge designated pursuant to this section to assign the case for hearing
at the earliest practicable date and to cause the case to be in every way expedited."

TITLE II--INJUNCTIVE RELIEF AGAINST DISCRIMINATION IN PLACES OF

PUBLIC ACCOMMODATION

SEC. 201. (a) All persons shall be entitled to the full and equal enjoyment of the goods, services,
facilities, and privileges, advantages, and accommodations of any place of public
accommodation, as defined in this section, without discrimination or segregation on the ground
of race, color, religion, or national origin.

(b) Each of the following establishments which serves the public is a place of public
accommodation within the meaning of this title if its operations affect commerce, or if
discrimination or segregation by it is supported by State action:

(1) any inn, hotel, motel, or other establishment which provides lodging to transient guests, other
than an establishment located within a building which contains not more than five rooms for rent
or hire and which is actually occupied by the proprietor of such establishment as his residence;

(2) any restaurant, cafeteria, lunchroom, lunch counter, soda fountain, or other facility
principally engaged in selling food for consumption on the premises, including, but not limited
to, any such facility located on thepremises of any retail establishment; or any gasoline station;

(3) any motion picture house, theater, concert hall, sports arena, stadium or other place of
exhibition or entertainment; and

(4) any establishment (A)(i) which is physically located within the premises of any establishment
otherwise covered by this subsection, or (ii) within the premises of which is physically located



any such covered establishment, and (B) which holds itself out as serving patrons of such
covered establishment.

(c) The operations of an establishment affect commerce within the meaning of this title if (1) it is
one of the establishments described in paragraph (1) of subsection (b); (2) in the case of an
establishment described in paragraph (2) of subsection (b), it serves or offers to serve interstate
travelers or a substantial portion of the food which it serves, or gasoline or other products which
it sells, has moved in commerce; (3) in the case of an establishment described in paragraph (3) of
subsection (b), it customarily presents films, performances, athletic teams, exhibitions, or other
sources of entertainment which move in commerce; and (4) in the case of an establishment
described in paragraph (4) of subsection (b), it is physically located within the premises of, or
there is physically located within its premises, an establishment the operations of which affect
commerce within the meaning of this subsection. For purposes of this section, "commerce"
means travel, trade, traffic, commerce, transportation, or communication among the several
States, or between the District of Columbia and any State, or between any foreign country or any
territory or possession and any State or the District of Columbia, or between points in the same
State but through any other State or the District of Columbia or a foreign country.

(d) Discrimination or segregation by an establishment is supported by State action within the
meaning of this title if such discrimination or segregation (1) is carried on under color of any
law, statute, ordinance, or regulation; or (2) is carried on under color of any custom or usage
required or enforced by officials of the State or political subdivision thereof; or (3) is required by
action of the State or political subdivision thereof.

(e) The provisions of this title shall not apply to a private club or other establishment not in fact
open to the public, except to the extent that the facilities of such establishment are made
available to the customers or patrons of an establishment within the scope of subsection (b).

SEC. 202. All persons shall be entitled to be free, at any establishment or place, from
discrimination or segregation of any kind on the ground of race, color, religion, or national
origin, if such discrimination or segregation is or purports to be required by any law, statute,
ordinance, regulation, rule, or order of a State or any agency or political subdivision thereof.

SEC. 203. No person shall (a) withhold, deny, or attempt to withhold or deny, or deprive or
attempt to deprive, any person of any right or privilege secured by section 201 or 202, or (b)
intimidate, threaten, or coerce, or attempt to intimidate, threaten, or coerce any person with the
purpose of interfering with any right or privilege secured by section 201 or 202, or (c¢) punish or
attempt to punish any person for exercising or attempting to exercise any right or privilege
secured by section 201 or 202.

SEC. 204. (a) Whenever any person has engaged or there are reasonable grounds to believe that
any person is about to engage in any act or practice prohibited by section 203, a civil action for
preventive relief, including an application for a permanent or temporary injunction, restraining
order, or other order, may be instituted by the person aggrieved and, upon timely application, the
court may, in its discretion, permit the Attorney General to intervene in such civil action if he
certifies that the case is of general public importance. Upon application by the complainant and
in such circumstances as the court may deem just, the court may appoint an attorney for such



complainant and may authorize the commencement of the civil action without the payment of
fees, costs, or security.

(b) In any action commenced pursuant to this title, the court, in its discretion, may allow the
prevailing party, other than the United States, a reasonable attorney's fee as part of the costs, and
the United States shall be liable for costs the same as a private person.

(c) In the case of an alleged act or practice prohibited by this title which occurs in a State, or
political subdivision of a State, which has a State or local law prohibiting such act or practice and
establishing or authorizing a State or local authority to grant or seek relief from such practice or
to institute criminal proceedings with respect thereto upon receiving notice thereof, no civil
action may be brought under subsection (a) before the expiration of thirty days after written
notice of such alleged act or practice has been given to the appropriate State or local authority by
registered mail or in person, provided that the court may stay proceedings in such civil action
pending the termination of State or local enforcement proceedings.

(d) In the case of an alleged act or practice prohibited by this title which occurs in a State, or
political subdivision of a State, which has no State or local law prohibiting such act or practice, a
civil action may be brought under subsection (a): Provided, That the court may refer the matter
to the Community Relations Service established by title X of this Act for as long as the court
believes there is a reasonable possibility of obtaining voluntary compliance, but for not more
than sixty days: Provided further, That upon expiration of such sixty-day period, the court may
extend such period for an additional period, not to exceed a cumulative total of one hundred and
twenty days, if it believes there then exists a reasonable possibility of securing voluntary
compliance.

SEC. 205. The Service is authorized to make a full investigation of any complaint referred to it
by the court under section 204(d) and may hold such hearings with respect thereto as may be
necessary. The Service shall conduct any hearings with respect to any such complaint in
executive session, and shall not release any testimony given therein except by agreement of all
parties involved in the complaint with the permission of the court, and the Service shall endeavor
to bring about a voluntary settlement between the parties.

SEC. 206. (a) Whenever the Attorney General has reasonable cause to believe that any person or
group of persons is engaged in a pattern or practice of resistance to the full enjoyment of any of
the rights secured by this title, and that the pattern or practice is of such a nature and is intended
to deny the full exercise of the rights herein described, the Attorney General may bring a civil
action in the appropriate district court of the United States by filing with it a complaint (1) signed
by him (or in his absence the Acting Attorney General), (2) setting forth facts pertaining to such
pattern or practice, and (3) requesting such preventive relief, including an application for a
permanent or temporary injunction, restraining order or other order against the person or persons
responsible for such pattern or practice, as he deems necessary to insure the full enjoyment of the
rights herein described.

(b) In any such proceeding the Attorney General may file with the clerk of such court a request
that a court of three judges be convened to hear and determine the case. Such request by the
Attorney General shall be accompanied by a certificate that, in his opinion, the case is of general



public importance. A copy of the certificate and request for a three-judge court shall be
immediately furnished by such clerk to the chief judge of the circuit (or in his absence, the
presiding circuit judge of the circuit) in which the case is pending. Upon receipt of the copy of
such request it shall be the duty of the chief judge of the circuit or the presiding circuit judge, as
the case may be, to designate immediately three judges in such circuit, of whom at least one shall
be a circuit judge and another of whom shall be a district judge of the court in which the
proceeding was instituted, to hear and determine such case, and it shall be the duty of the judges
so designated to assign the case for hearing at the earliest practicable date, to participate in the
hearing and determination thereof, and to cause the case to be in every way expedited. An appeal
from the final judgment of such court will lie to the Supreme Court.

In the event the Attorney General fails to file such a request in any such proceeding, it shall be
the duty of the chief judge of the district (or in his absence, the acting chief judge) in which the
case is pending immediately to designate a judge in such district to hear and determine the case.
In the event that no judge in the district is available to hear and determine the case, the chief
judge of the district, or the acting chief judge, as the case may be, shall certify this fact to the
chief judge of the circuit (or in his absence, the acting chief judge) who shall then designate a
district or circuit judge of the circuit to hear and determine the case.

It shall be the duty of the judge designated pursuant to this section to assign the case for hearing
at the earliest practicable date and to cause the case to be in every way expedited.

SEC. 207. (a) The district courts of the United States shall have jurisdiction of proceedings
instituted pursuant to this title and shall exercise the same without regard to whether the
aggrieved party shall have exhausted any administrative or other remedies that may be provided
by law.
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(b) The remedies provided in this title shall be the exclusive means of enforcing the rights based
on this title, but nothing in this title shall preclude any individual or any State or local agency
from asserting any right based on any other Federal or State law not inconsistent with this title,
including any statute or ordinance requiring nondiscrimination in public establishments or
accommodations, or from pursuing any remedy, civil or criminal, which may be available for the
vindication or enforcement of such right.

TITLE III--DESEGREGATION OF PUBLIC FACILITIES

SEC. 301. (a) Whenever the Attorney General receives a complaint in writing signed by an
individual to the effect that he is being deprived of or threatened with the loss of his right to the
equal protection of the laws, on account of his race, color, religion, or national origin, by being
denied equal utilization of any public facility which is owned, operated, or managed by or on



behalf of any State or subdivision thereof, other than a public school or public college as defined
in section 401 of title IV hereof, and the Attorney General believes the complaint is meritorious
and certifies that the signer or signers of such complaint are unable, in his judgment, to initiate
and maintain appropriate legal proceedings for relief and that the institution of an action will
materially further the orderly progress of desegregation in public facilities, the Attorney General
is authorized to institute for or in the name of the United States a civil action in any appropriate
district court of the United States against such parties and for such relief as may be appropriate,
and such court shall have and shall exercise jurisdiction of proceedings instituted pursuant to this
section. The Attorney General may implead as defendants such additional parties as are or
become necessary to the grant of effective relief hereunder.

(b) The Attorney General may deem a person or persons unable to initiate and maintain
appropriate legal proceedings within the meaning of subsection

(a) of this section when such person or persons are unable, either directly or through other
interested persons or organizations, to bear the expense of the litigation or to obtain effective
legal representation; or whenever he is satisfied that the institution of such litigation would
jeopardize the personal safety, employment, or economic standing of such person or persons,
their families, or their property.

SEC. 302. In any action or proceeding under this title the United States shall be liable for costs,
including a reasonable attorney's fee, the same as a private person.

SEC. 303. Nothing in this title shall affect adversely the right of any person to sue for or obtain
relief in any court against discrimination in any facility covered by this title.

SEC. 304. A complaint as used in this title is a writing or document within the meaning of
section 1001, title 18, United States Code.

TITLE IV--DESEGREGATION OF PUBLIC EDUCATION
DEFINITIONS

SEC. 401. As used in this title--

(a) "Commissioner" means the Commissioner of Education.

(b) "Desegregation" means the assignment of students to public schools and within such schools
without regard to their race, color, religion, or national origin, but "desegregation" shall not mean
the assignment of students to public schools in order to overcome racial imbalance.

(c) "Public school" means any elementary or secondary educational institution, and "public
college" means any institution of higher education or any technical or vocational school above
the secondary school level, provided that such public school or public college is operated by a
State, subdivision of a State, or governmental agency within a State, or operated wholly or
predominantly from or through the use of governmental funds or property, or funds or property
derived from a governmental source.



(d) "School board" means any agency or agencies which administer a system of one or more
public schools and any other agency which is responsible for the assignment of students to or
within such system.

TITLE VII--EQUAL EMPLOYMENT OPPORTUNITY
DEFINITIONS
SEC. 701. For the purposes of this title--

(a) The term "person" includes one or more individuals, labor unions, partnerships, associations,
corporations, legal representatives, mutual companies, joint-stock companies, trusts,
unincorporated organizations, trustees, trustees in bankruptcy, or receivers.

(b) The term "employer" means a person engaged in an industry affecting commerce who has
twenty-five or more employees for each working day in each of twenty or more calendar weeks
in the current or preceding calendar year, and any agent of such a person, but such term does not
include (1) the United States, a corporation wholly owned by the Government of the United
States, an Indian tribe, or a State or political subdivision thereof, (2) a bona fide private
membership club (other than a labor organization) which is exempt from taxation under section
501(c) of the Internal Revenue Code of 1954: Provided, That during the first year after the
effective date prescribed in subsection (a) of section 716, persons having fewer than one hundred
employees (and their agents) shall not be considered employers, and, during the second year after
such date, persons having fewer than seventy-five employees (and their agents) shall not be
considered employers, and, during the third year after such date, persons having fewer than fifty
employees (and their agents) shall not be considered employers: Provided further, That it shall be
the policy of the United States to insure equal employment opportunities for Federal employees
without discrimination because of race, color, religion, sex or national origin and the President
shall utilize his existing authority to effectuate this policy.

(c) The term "employment agency" means any person regularly undertaking with or without
compensation to procure employees for an employer or to procure for employees opportunities to
work for an employer and includes an agent of such a person; but shall not include an agency of
the United States, or an agency of a State or political subdivision of a State, except that such term
shall include the United States Employment Service and the system of State and local
employment services receiving Federal assistance.

(d) The term "labor organization" means a labor organization engaged in an industry affecting
commerce, and any agent of such an organization, and includes any organization of any kind,
any agency, or employee representation committee, group, association, or plan so engaged in
which employees participate and which exists for the purpose, in whole or in part, of dealing
with employers concerning grievances, labor disputes, wages, rates of pay, hours, or other terms
or conditions of employment, and any conference, general committee, joint or system board, or
joint council so engaged which is subordinate to a national or international labor organization.



(e) A labor organization shall be deemed to be engaged in an industry affecting commerce if (1)
it maintains or operates a hiring hall or hiring office which procures employees for an employer
or procures for employees opportunities to work for an employer, or (2) the number of its
members (or, where it is a labor organization composed of other labor organizations or their
representatives, if the aggregate number of the members of such other labor organization) is (A)
one hundred or more during the first year after the effective date prescribed in subsection (a) of
section 716, (B) seventy-five or more during the second year after such date or fifty or more
during the third year, or (C) twenty-five or more thereafter, and such labor organization--

(1) is the certified representative of employees under the provisions of the National Labor
Relations Act, as amended, or the Railway Labor Act, as amended;

(2) although not certified, is a national or international labor organization or a local labor
organization recognized or acting as the representative of employees of an employer or
employers engaged in an industry affecting commerce; or

(3) has chartered a local labor organization or subsidiary body which is representing or actively
seeking to represent employees of employers within the meaning of paragraph (1) or (2); or

(4) has been chartered by a labor organization representing or actively seeking to represent
employees within the meaning of paragraph (1) or (2) as the local or subordinate body through
which such employees may enjoy membership or become aftiliated with such labor organization;
or

(5) is a conference, general committee, joint or system board, or joint council subordinate to a
national or international labor organization, which includes a labor organization engaged in an
industry affecting commerce within the meaning of any of the preceding paragraphs of this
subsection.

(f) The term "employee" means an individual employed by an employer.

(g) The term "commerce" means trade, traffic, commerce, transportation, transmission, or
communication among the several States; or between a State and any place outside thereof; or
within the District of Columbia, or a possession of the United States; or between points in the
same State but through a point outside thereof.

(h) The term "industry affecting commerce" means any activity, business, or industry in
commerce or in which a labor dispute would hinder or obstruct commerce or the free flow of
commerce and includes any activity or industry "affecting commerce" within the meaning of the
Labor-Management Reporting and Disclosure Act of 1959.

(1) The term "State" includes a State of the United States, the District of Columbia, Puerto Rico,
the Virgin Islands, American Samoa, Guam, Wake Island, The Canal Zone, and Outer
Continental Shelf lands defined in the Outer Continental Shelf Lands Act.

EXEMPTION



SEC. 702. This title shall not apply to an employer with respect to the employment of aliens
outside any State, or to a religious corporation, association, or society with respect to the
employment of individuals of a particular religion to perform work connected with the carrying
on by such corporation, association, or society of its religious activities or to an educational
institution with respect to the employment of individuals to perform work connected with the
educational activities of such institution.

DISCRIMINATION BECAUSE OF RACE, COLOR, RELIGION, SEX, OR NATIONAL
ORIGIN

SEC. 703. (a) It shall be an unlawful employment practice for an employer--

(1) to fail or refuse to hire or to discharge any individual, or otherwise to discriminate against
any individual with respect to his compensation, terms, conditions, or privileges of employment,
because of such individual's race, color, religion, sex, or national origin; or

(2) to limit, segregate, or classify his employees in any way which would deprive or tend to
deprive any individual of employment opportunities or otherwise adversely affect his status as an
employee, because of such individual's race, color, religion, sex, or national origin.

(b) It shall be an unlawful employment practice for an employment agency to fail or refuse to
refer for employment, or otherwise to discriminate against, any individual because of his race,
color, religion, sex, or national origin, or to classify or refer for employment any individual on
the basis of his race, color, religion, sex, or national origin.

(c) It shall be an unlawful employment practice for a labor organization--

(1) to exclude or to expel from its membership, or otherwise to discriminate against, any
individual because of his race, color, religion, sex, or national origin;

(2) to limit, segregate, or classify its membership, or to classify or fail or refuse to refer for
employment any individual, in any way which would deprive or tend to deprive any individual of
employment opportunities, or would limit such employment opportunities or otherwise adversely
affect his status as an employee or as an applicant for employment, because of such individual's
race, color, religion, sex, or national origin; or

(3) to cause or attempt to cause an employer to discriminate against an individual in violation of
this section.

(d) It shall be an unlawful employment practice for any employer, labor organization, or joint
labor-management committee controlling apprenticeship or other training or retraining, including
on-the-job training programs to discriminate against any individual because of his race, color,
religion, sex, or national origin in admission to, or employment in, any program established to
provide apprenticeship or other training.

(e) Notwithstanding any other provision of this title, (1) it shall not be an unlawful employment
practice for an employer to hire and employ employees, for an employment agency to classify, or
refer for employment any individual, for a labor organization to classify its membership or to



classify or refer for employment any individual, or for an employer, labor organization, or joint
labor-management committee controlling apprenticeship or other training or retraining programs
to admit or employ any individual in any such program, on the basis of his religion, sex, or
national origin in those certain instances where religion, sex, or national origin is a bona fide
occupational qualification reasonably necessary to the normal operation of that particular
business or enterprise, and (2) it shall not be an unlawful employment practice for a school,
college, university, or other educational institution or institution of learning to hire and employ
employees of a particular religion if such school, college, university, or other educational
institution or institution of learning is, in whole or in substantial part, owned, supported,
controlled, or managed by a particular religion or by a particular religious corporation,
association, or society, or if the curriculum of such school, college, university, or other
educational institution or institution of learning is directed toward the propagation of a particular
religion.

(f) As used in this title, the phrase "unlawful employment practice" shall not be deemed to
include any action or measure taken by an employer, labor organization, joint labor-management
committee, or employment agency with respect to an individual who is a member of the
Communist Party of the United States or of any other organization required to register as a
Communist-action or Communist-front organization by final order of the Subversive Activities
Control Board pursuant to the Subversive Activities Control Act of 1950.

(g) Notwithstanding any other provision of this title, it shall not be an unlawful employment
practice for an employer to fail or refuse to hire and employ any individual for any position, for
an employer to discharge any individual from any position, or for an employment agency to fail
or refuse to refer any individual for employment in any position, or for a labor organization to
fail or refuse to refer any individual for employment in any position, if--

(1) the occupancy of such position, or access to the premises in or upon which any part of the
duties of such position is performed or is to be performed, is subject to any requirement imposed
in the interest of the national security of the United States under any security program in effect
pursuant to or administered under any statute of the United States or any Executive order of the
President; and

(2) such individual has not fulfilled or has ceased to fulfill that requirement.

(h) Notwithstanding any other provision of this title, it shall not be an unlawful employment
practice for an employer to apply different standards of compensation, or different terms,
conditions, or privileges of employment pursuant to a bona fide seniority or merit system, or a
system which measures earnings by quantity or quality of production or to employees who work
in different locations, provided that such differences are not the result of an intention to
discriminate because of race, color, religion, sex, or national origin, nor shall it be an unlawful
employment practice for an employer to give and to act upon the results of any professionally
developed ability test provided that such test, its administration or action upon the results is not
designed, intended or used to discriminate because of race, color, religion, sex or national origin.
It shall not be an unlawful employment practice under this title for any employer to differentiate
upon the basis of sex in determining the amount of the wages or compensation paid or to be paid



to employees of such employer if such differentiation is authorized by the provisions of section
6(d) of the Fair Labor Standards Act of 1938, as amended (29 U.S.C. 206(d)).

(1) Nothing contained in this title shall apply to any business or enterprise on or near an Indian
reservation with respect to any publicly announced employment practice of such business or
enterprise under which a preferential treatment is given to any individual because he is an Indian
living on or near a reservation.

(j) Nothing contained in this title shall be interpreted to require any employer, employment
agency, labor organization, or joint labor-management committee subject to this title to grant
preferential treatment to any individual or to any group because of the race, color, religion, sex,
or national origin of such individual or group on account of an imbalance which may exist with
respect to the total number or percentage of persons of any race, color, religion, sex, or national
origin employed by any employer, referred or classified for employment by any employment
agency or labor organization, admitted to membership or classified by any labor organization, or
admitted to, or employed in, any apprenticeship or other training program, in comparison with
the total number or percentage of persons of such race, color, religion, sex, or national origin in
any community, State, section, or other area, or in the available work force in any community,
State, section, or other area.

OTHER UNLAWFUL EMPLOYMENT PRACTICES

SEC. 704. (a) It shall be an unlawful employment practice for an employer to discriminate
against any of his employees or applicants for employment, for an employment agency to
discriminate against any individual, or for a labor organization to discriminate against any
member thereof or applicant for membership, because he has opposed, any practice made an
unlawful employment practice by this title, or because he has made a charge, testified, assisted,
or participated in any manner in an investigation, proceeding, or hearing under this title.

(b) It shall be an unlawful employment practice for an employer, labor organization, or
employment agency to print or publish or cause to be printed or published any notice or
advertisement relating to employment by such an employer or membership in or any
classification or referral for employment by such a labor organization, or relating to any
classification or referral for employment by such an employment agency, indicating any
preference, limitation, specification, or discrimination, based on race, color, religion, sex, or
national origin, except that such a notice or advertisement may indicate a preference, limitation,
specification, or discrimination based on religion, sex, or national origin when religion, sex, or
national origin is a bona fide occupational qualification for employment.



